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Digests of Recent Opinions 


COUNSEL FEES — ESTATES — because an a!lowance was also 
4 claimant against an estate made to counsel for defendant. 
suing in his own interest is Whether not defendant was 
not entitled to counsel fees entitled to the allowance of 
from the estate being sued. counsel fees is not determina- 

—The Chancery Division has no tive of the allowability of such 





or 


authority to make an allow- fees to plaintiff. Additionally, 
ance of counsel fees to an un- the propriety of the allowance 
successful plaintiff in an ac- to defendant’s counsel is not 
tion against an estate which Properly before the court 


is being administered under Reversed. 


the jurisdiction of the County 





New Bills Introduced 


Court. 

COUNSEL FEES—Property under . Sse 

the control of the court The following bills have been 
though the issuance of a ‘troduced: 

temporary restraint, or part SENATE 


of a partnership estate, does S-137 Shershin & Mathis. To 


not constitute a “fund in create a State Board of Elections 
court” within Rule 4:55-7(b). t. getermine where a person 
Digested from an opinion by with more than one residence 
Freund, J. A. D., rendered March may vote. 


1956. Appellate Div. Schmerer 


2 S-145 Ridolfi. To make it a 
vy. Est. of Kirschenbaum. For ap- 


high misdemeanor for State em- 








nt 5a Benjamin» Edelstein ployees to obtain public monies 

Istein & Edelstein, attys not due them. 

—. es cog : NO-| §-146 Ridolfi. To permit com- 
ee Sasa Sew aen raul, mitment to the Diagnostic Cen- 
Att yS.). . ter of persons convicted of as- 

Marcus Kirschenbaum died a sault with intent to commit sex- 
sident of Monmouth County. yal offenses. 

werd ene snhate in the 3 Ws : 

will was probated in the S-159 Fox. To limit the time for 





Morris County Surrogate’s Court 
Plaintiff instituted this suit in 

Superior Court, Chancery 
Division, against the executrix, 
accounting based on a 
laim that plaintiff and dece- 
dent had been partners in cer- 

1 ventures the assets of which 


bringing an action for damage to 
a motor vehicle to 2 years 
ASSEMBLY 
A-383 MacDonald. To extend 
for one year the act authorizing 
stays of eviction in areas under 
rent contro!. (R. & A. of L.) 


tor an 


aad come into defendant’s pos-| 4-385 Stewart. To establish a 
seSsj S 4 ec rt + eon? ’ 
ssion as executrix. The court $5900. minimum for constables 
nade a pendente lite order re-| ponds. (R. & A. of L.) 

straining the defendant from A-S06 Stewart. to lower the 
distributing the personalty of a 

‘J ee : ~ |age from 18 to 16 where the 
he estate below $60,000. Follow- Saventic & Cemsediies Satatines 
ng trial on the merits the court 


Court has exclusive jurisdiction 
over offenses. (I. P. H. & W.) 

A-402 Ozzard. To make alter- 
ation of mileage readings by 
persons selling or trading in 
used motor vehicles a disorderly 
person offense. (H. T. & P. U.) 

A-405 Barkalow. To make it a 
misdemeanor to induce damage 
suits in which the inducer or 
attorney may receive a percent- 
age of the recovery. (Jud.) 


issed the complaint but al- 
owed a counsel fee of $3500 to 
dlaintiff’s attorneys and a like 
sum to defendant’s attorneys to 
2% paid out of the estate. De- 
-endant appeals from the allow- 





Held: The allowance of counsel 


The 


rule expressly prohibits 
Junsel fees except in enumera- 














Weintraub Confirmed As INTERIM ANNOUNCEMENT OF THE LEGISLATIVE 
Superior Court Judge COMMISSION TO STUDY IMPROVEMENT 
a aaa OF THE LAW OF EVIDENCE 


Seven Other Judgeships Ap- 











proved, One Cleared, Two The Commission to Study the| sideration, in the hope of re- 
Submitted Improvement of the Law of|ceiving thoughtful criticisms, 

a nis zi } 7} Ss s ie + tal ve > Fe , > > av } af 

The Senate, on Monday, con- Evidence has studied with care|favorable or unfavorable, ¢ 


these suggestions. 

The provisions of some of the 
rules have not yet been fully 
discussed by the whole commis- 
sion, and these are marked with 


ointment of Joseph| Chapters II to V of the Rules 
reported by the Committee of 
which Justice Jacobs was chair- 
man. So far the Commission has 
given no attention to the ques- 


firmed the ap} 
Weintraub to the Superior Court 
bench, and approved seven 
other judgeships, previously sub- 









ages. a ge per tion whether rules of evidence, | an asterisk. 

ceived ty tional nomina- | °F Some of them, are within the} Criticism is invited to the form 

tions for reships and _ its rule making function of the | of expression as well as to the 

judiciary mmittee cleared Supreme Court or are within the | content of each rule. In each 

third for early action. authority of the Legislature.| case, the suggested text con- 
Weintraub member of the| 4180. the Commission has not| tains changes from the Jacobs 


|Committee recommendations, ex- 


Newark law firm of McGlynn,| Yet attempted to reach a definite 

Weintraub & Stein. has been| recommendation as to the con-|cept where otherwise noted. 
the New Jersey member on the tent or form of any of the rules.| Comments and __ criticisms 
bi-state Waterfront Commis-|BUt the Commission wishes to] should be mailed to Vincent P. 
sion. Governor Meyner has in-|™@Ke known, especially to the| Biunno, Secretary to the Com- 
dicated that he will nominate | B@!. some of the suggestions to| mission, 605 Broad Street. 
Ass’t Atty General Harold which it is giving serious con-| Newark 2, N. J. 

Kolovsky the Waterfront TEXT OF RULES UNDER CONSIDERATION 
Commission to succeed Wein- Chapter II. JUDICIAL NOTICE 

oad hog wig A MO. Kule 9. Facts Which Must or May Be Judicially Noticed. 
cniaies wont wir eho (1). Judicial notice shall be taken without request by a party, 


of the common law, constitution and public statutes of this state, 
the constitution and the public statutes of the United States which 
are in force in this state, and of such specific facts and proposi- 
| tions of generalized knowledge as are so universally known that 
they cannot reasonably be the subject of dispute. 

(2). Judicial notice may be taken without request of a par- 


iness on the Commission. 
Confirmations 
Other Judicial appointments 
confirmed inc 
Alexander P 
dinand D. Masucci 


lude: 
Waugh and Fer- 
for reap- 


i , ee 5a i ty, of (a) the common law, constitutions and public statutes 
pointment he Essex County} . E ‘ ; ie? USE Pe RIE 

: |in force in every other state, territory and jurisdiction of the 

Court. ed : United States, private acts and resolutions of the Congress of the 
John B. Graf, corporation ~ 


United States and of the legislature of this state, and duly en- 
acted oidinances and duly published regulations of governmental 
subdivisions of agencies of this state, agencies of the United 


counsel of Jersey City, as Hud- 
son County Court judge. 
W. Orvyl Schalick as jud of ; i ; : 3 
the S Sonn. Cie te C a Be | States and records of the court in which the action is pending, 
1e Salem County Court. | cin Alby tink taees. nt tenelans-e srion.anud 40) emai: Sanka ane 
Vito A. Concilio for reap oint- | an e€ iaWws O oreign countries, an C sucn ftactS aS a 
el. ke Salen an ie En generally known or of such common notoriety within the 
as UULC ( x . ° e : : 
County Court county wherein the court is sitting that they cannot reasonably 
George RM srrison and Isidor be the subject of dispute, and (d) specific facts and propositions 
4s v svLUlL Lis . ° P P ® 
M. Dubrow for reappointment as cf gencralized knowledge which are capable of immediate and 
judges of the iddineus County accurate determination by resort to easily accessible sources of 
District Court i indisputable accuracy. 
The ieAlaiars ccmniabttin 42 (3) Judicial notice shall be taken of each matter specified 
} are |in paragraph (2) of this rule if a party requests it and (a) 
the Senate reported out 23 other « ishes the judge sufficient information to enable him properly 
nominations for early confirma- -imageanenenies . FUSES sae ee Pas ‘ prnpere 
tion including that of Arthur S to comply with the request and (b) has given each adverse party 
erro ‘he Siecuer County Court | 2°tice thereof at or before the pretrial conference, or at least 10 
rn sainend Sattind M ronda ey days before the trial when there is no pretrial conference; but 
‘ on ee the judge may fix such other notice, if any, as the circumstances 





son whose term expired last B 
wear may require. 
. : ; | Rule 10. Determination of Applicability and Tenor of Matter 
At the same session, the Gov- | Noticed PP ‘ 
ernor submitted 10 new nomina- | ~ . : " ; a, ; : 
; The determination either by judicial notice or from evi- 


tions including that of C. Con- 


: ‘ ence of the applicability and tenor of any matter of common law, 
rad Schneider as Bergen County - pplic : J 














d circumstances, the only one , : aa ee Degls constitutional law, or of any statute, private act, rule of court, 
which could possibly apply A-411 Lazzio. To permart the Court eee oo succeed the ne resolution, ordinance or regulation falling within Rule 9, shall 
: Tin i iia State Rent Control Director or Dominick F. Pachella and Rich-| ° ? ‘ AGH 
here being “out of a fund in pale 5) age es ro ; pe a matter for the judge and not for the jury. 
is ape 41.-.-¢,,, | Municipalities involved to re- ard R. O’Connor as judge of the} é 2 : A sto ly 
rt”. The question therefore : page i SS eageee ie? ; Rule 11. Instructing the Trier of Fact as to Matter Judicially 
whether any funds of the control certain areas where sub- Juvenile and Domestic Relations Noticed 
estate, or the estate itself, were pone gigs ed Fey - ae gl allan If requested by a party, the judge shall instruct the trier of 
the control of the Su- | _ arecianiss | fact to accept a matter judicialiy noticed. If a matter is noticed 








: Court. 
The will having been probated 


1 the Surrogate’s Court, under 


Lender's Atty. Suspended For Inadequate Discharge 
Of Responsibility To Unrepresented Borrower 


~ | under Rule 9(2) or (3), the judge shall indicate for the record the 
'raatter so noticed, and if requested, the source of his information. 


Rule 12. Judicial Notice in Proceedings Subsequent to Trial. 





S. 3A:3-18, the admin- 
stration of the estate and its 
ra was under the jurisdiction 
22d control of the County Court 
ooth by N. J. S. 3A:9-2 and Rule 
D3 The estate was not un- 
he control of the Superior 
And, it is settled that 
under the control of 
1 urt through the issuance 

4 temporary restraint does 
t thereby become a “fund in 


The Supreme Court last week 
imposed a one year suspension 
on an attorney who, represent- 
ing a lender, formed a corpora- 
tion and performed other legal 
services for the borrowers, at 
their expense, in order to effec- 
tuate an otherwise usurious loan 
which the borrowers had sought, 
holding the attorney had viola- 
ted the canons of ethics in not 
advising the borrowers that they 








urt” out of which counsel fees 





a i , should have independent legal 

“ay be allowed. Nor doe 

<i ID gt pinion advice and in not adequately 
A Pp phi vue © “representing and counseling 
in court” for the allow- spon 

nce of ”’s fees und = : : : 

D, as igi S fees under The evidence in the case was 

wide : that the borrowers had ap- 


Additionally, plaintiff was not 
Utled to counsel fees. Her 
‘oceeding did not involve the 
“bate or construction of the 


proached the lender for a loan. 
The lender told them he would 
have to charge a bonus, that he 
could not do that unless they 





be rendered 


a loan 
ing made to 
rower would in nowise be per- 
mitted to defeat the usury laws 
of our State 


matter discloses that the trans- 
action between Mr. Greenstein on 
the one hand and Messrs. War- 


(1) The failure or refusal of the judge to take judicial notice 


it il pe Ring ros sings yo of a matter, or to instruct the trier of fact with respect to the 
charges for the legal service to| Matter, shall not preclude the judge from taking judicial notice of 


the matter in subsequent proceedings in the action. 
(2) The reviewing court in its discretion may take judicial 


jino the <« vy 
PP eggs pn aig 36 notice cf any matter specified in Rule 9 whether or not judicially 
the court said in part: noticed by the judge. 
“In Gelber v Kugels Tavern. Chapter Ill. PRESUMPTIONS 
Inc., 10 N. J. 191, this Court! Rule 13. Definition. 
recently served notice that use A presumption is an assumption of fact resulting from a 
of the corporate shell to cloak! rule of law which requires such fact to be assumed from another 


which was fact or group of facts found or otherwise established in the action 
(No change). 
“Rule 14. Effect of Presumptions. 

Subject to Rule 18, a presumption continues to exist until 
the trier of the fact is persuaded by evidence to the contrary 
“The evidence in the instant | If such evidence is uncontradicted and is so persuasive that rea- 
sonable men would accept it as true, the judge shall instruct the 
jury to do so. 

Rule 15. Inconsistent presumptions. 


actually be- 
an individual bor- 





(Continued 


If two presumptions arise which are conflicting with each 


ss cther the judge shall apply the presumption which is founded 


page 3, col. 4) 





of decedent, nor was it in- 
“ded to preserve or enhance 
“€ estate. On the contrary the 
“€ct was to diminish the es- 
“e. The suit was brought in 
Intiff’s own interest as a 
Mant against the estate. Such 
“Ugant is not entitled to coun- 

fees from the estate sued 
ntiff argues defendant 

the 
court 


had a corporation to which he 
could make the loan and that 
he recommended the attorney 
involved to do the legal work 
incident to formation of the 
corporation, transfer of the as- 
sets to be used as security for 
the loan to the corporation, and 
consummation of the loan. The 
lender and the borrowers went 
to the attorney’s office where} 
the proposed transaction 





al 
+ 


+a. 
eS 


“Stopped from denying 
in 


“tence of a fund 














is holding a 
aa ee April 4, 1956, at the | be overcome only by proof beyond a reasonable doubt, or by clear 

ote 
Frederick J 
rector of the Division of Motor 
Vehicles 
was! Jersey, will be the guest speaker. 


on the weightier considerations of policy or logic. If there is no 
such preponderance both presumptions shall be disregarded 
(No change) 

Rule 16. Burden of proof not relaxed as to some presumptions. 
oe : A presumption which is conclusive or irrefutable under the 
dinner meeting ON | rules of law from which it arises, or which by a rule of law may 


Gassert To Address 
Summit Bar 








The Summit Bar Association 


Summit. 
Jr., Di- 


Suburban in 


and convincing evidence, shall not be affected by Rules 14 or 15 
Gassert, 


and, when it may be overcome, the burden of proof to overcome, 
it continues on the party against whom the presumption operates. 


of the State of New 








(Continued on page 5, col 1) 









































































Page Two 


NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 29, 1956 


DIGESTS OF RECENT OPINIONS 





ZONING — PLEADING —A com-; stored for the purposes of 


plaint for violation of a zon- 
ing ordinance which does not 
allege the character or zone 
of the premises under the 
ordinance is fatally defective. 


APPEAL — PLEADING — An ap- 
peal to the County Court from 
a conviction in a municipal 
court does not under Rule 
3:10-10(b) cure a deficiency in 
the complaint but merely con- 
fers consent to amendment by 
the County Court curing the 
defect, and in the absence of 
such amendment the com- 
plaint remains defective. 


Digested from an opinion by 
Freund, J. A. D., rendered March 
20, 1956. Appellate Div. Belleville 
v. Kiernan. For appellant— Ro- 
bert C. Gruhin. For respondent 

Lawrence E. Keenan. 


Defendant appeals from his 
conviction by the Essex County 
Court after trial de novo on his 
appeal from conviction by the 
Municipal Court of Belleville for 
violation of the municipality’s 
zoning ordinance. 

Two complaints, identical ex- 
cept for dates, charged that de- 
fendant violated the zoning or- 
dinance “in that he used or 
permitted to be used premises 
commonly known as 272 Holmes 
St., Belleville, as a funeral home, 
mortuary, undertaking’ estab- 
lishment or as a place where a 
dead body was cared for and 
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latest rate 
per annum 


Funds Insured up to $10,000 
by U. S. Govt. instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 








Mitchell 2-3650 
Philip Klein, President : 





|services prior to burial”. 


The Holmes Street premises | 
are owned by defendant and his| 


wife and according to the zon- 
ing map received in evidence are 
located in a residential zone. 
The zoning ordinance provides | 
that in a residence zone no 
building shall be 
for a dwelling or other 
permissive uses, but an under- 
taking establishment is_ not 
among the uses permitted. 


Defendant attacks the validity | 
the | 


of the complaint and of 


ordinance. 


Held: Defendant's 
is well taken. The 
does not allege that the Holmes 
St. premises are in a residentia! 
zone. This omission is fatal. The 


first point 


ogee es a ‘een v. Gascoigne and Jackson. | Adjournment 
ona 5 ess a res - r } y : SS - — —— ——— er eree SE 

; ; |For respondent—Walter J. Bil-| x eee 
7 > > rocee g being} 2 sy | representation. The filing of the 
oe ae ke 11] rs der (Bilder, Bilder & Kaufman, | ae cana. certificate on Toft and Nappe Cases 
Ss < ] d , i, c TactsS ~ : 1 . >: re “ is re 4 e 

- a : attys.). For appellant——Joseph L. | : 
necessary to constitute a viola-} peciman PI — | Aug. 1 constituted a representa- To Be Discussed By 
tion must be stated. The char- | ie ie ov a } tion of partnership “in a public Passaic Bar 
Plaintiff bank sought judg-| manner”. But section 16 does 


acter of the place is an essential 
fact to be alleged in the com- 
plaint and set forth in the con- 
viction. 

At the trial before the County 
Court, defendant raised 
tion to the complaint but the 
complaint was not amended 
The fact that plaintiff imtro- 
duced in evidence the zoning 
map showing the premises to 
be in a residential zone did not 


cure the defect in the com- 
plaint. 
Plaintiff argues that by his 


appeal and trial de novo before | 


defendant 
Plaintiff 


the County Court 
waived the deficiency. 
relies on Rule 3:10-10(b) 

The trial de novo in the 
County Court nullified the judg- 
ment of the Municipal Court, 
and the judgment now under 
review is that of the County 
Court. In every court, proceed- 
ings must be founded on a valid 
complaint. The mere taking of 
the appeal by defendant did 
not, under Rule 3:10-10(b). have 
the effect of curing the defi- 
ciency in the complaint. Read- 
ing the Rule in its entirety, 
the effect of the appeal was to 
confer consent to amendment by 
the County Court, thereby cur- 


ing the deficiency. In the ab- 
sence of amendment, the com- 
plaint remained defective 


Reversed. 
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| PARTNERSHIP—TRADE NAMES 
| —The filing of a trade name 
certificate signed by two or 
more persons constitutes a 


| “in a public manner” that he 
| is a partner in the firm, with- 
| in N. J. S. 42:1-16. 
N. J. S. 42:1-16 does not 
create an exclusive estoppel 


79 N. J. L. J. Index Page » 


| Agenda of Eighth Annual Judicial Conference 


Friday, June 1, 1956 
War Memorial Building, Trenton 


| 


(10:00 


Report 


representation by each signer, Morning Session 
M.-1:00 P. M.) 
of the Work of the Courts 


A. 
Review 





Chief Justice Vanderbilt, presidip; 


During the Year 


Chief Justice Arthur T. Vanderbilt 


of 


the 


Suggested Rules Amendments 


used except | 
listed | 


complaint | 


objec- | 


| 42:1-16 
| lished 


| the existence of a partnership 
|after the filing thereof. 


: 
a trade name certificate; 


the creditor knows that there 
is in fact no general partner- 
facts | (2:00 P. M.- 4:30 P. M.) 


ship is aware of 
which 
whether there 


general 


or 


is or 


the partnership. 
Digested from an opinion by 
| Francis, J. A. D., rendered March 
20, 1956. Appellate Div. 


ments on three promisory notes 
allegedly representing  obliga- 
tions of defendants Gascoigne 
and Jackson trading as partners 


in favor of a creditor against 
an alleged partner who signed! Luncheon Recess 
(Luncheon will be served the delegates in the Veter 
Room, War Memorial Building) 


if | 


call for inquiry as to 
is not a} 
partnership and he, 
fails to make such inquiry, the | 
statute does not bar denial of 


West | 


| 


Committee on Rules: Discussion of 
Mr. Justice Albert E. Burling, Chairman 
Mr. Justice Jacobs, presidir; 


| Afternoon Session 


Report of the Special 
Judge 


| Relations Courts: 


Committee on Reconciliation: 
Presentation and Discussion 

John J. Francis. 
Report of the Committee on the Juvenile and Domestic 
Presentation and Discussion 


Chairman 


Judge Richard J. Hughes, Chairman 


Formal submission, 


without discussion, 


of 


the reports 


of all other Standing and Special Committees appointed 


by the Supreme Court 








not create a conclusive estoppel 
{in every situation. If the person 
who extends credit Knows, in 
spite of the representation, that 


under the name Jackson Con-|there is no partnership, or if 
tractors. The notes are signed] he is made aware of facts which 
‘Jackson Contractors, Arthur O.| cal] for inquiry as to the verity 
Gascoigne and are dated July/of the representation and he 
24, 1952, Dec. 3, 1952 and March | fails to make a reasonably dili- 
6, 1953. Jackson denied the eX-| gent investigation, the bar of 


istence of a partnership on any 
of these dates. On motion, sum- 
mary judgment was entered for 
plaintiff on the last two notes 
Jackson appeals. 

t appeared Jackson and Gas- 
coigne were partners trading as 
Jackson Contractors from 1946 
to Sept. 1, 1949. The partner- 
ship was then dissolved and 
Gascoigne filed a trade name 
certificate under N. J. S. 56:1-1, 
2 establishing that he alone was 
doing business under the name 
‘Jackson Contractors.” 

In June 1952 he sought a loan 
from plaintiff and filled out a 
financial statement which the 
bank _ required To questions 
asked on the statement Gas- 
coigne answered the partnership 
was oral. commenced in 1940, 
that he was a general partner 
and Jackson a special partner. 
Other questions as to capital 
contributions and extent of spe- 
cial partner’s liability were not 
answered. The statement was 
signed only by Gascoigne though 
it had printed on it ‘all partners 
should sign” No inquiry was 
made by plaintiff as to the par- 
ticulars of Jackson's alleged as- 
sociation and no one communi- 
cated with Jackson. One month 
later the bank loaned money on 


the statute ought not to be ap- 
plied 

The trial court’s view was that 
the duly executed and filed trade 
name certificate conclusively 
negatived any obligation on the 
bank to inquire into Jackson's 
relationship with the firm. This 
court does not agree. The bank 
had notice prior to Aug. 1 that 
Jackson was a “special” part- 
ner and that the partnership 
was oral. It ignored the require- 
ment of i own form for a 
Statement of the extent to 
which the special partner was 
liable, and for signature. 
This information was not sought 
even from Gascoigne 

The facts brought to the at 
tention of plaintiff called for 
reasonable inquiry to Jack- 
association and the bur- 
of doing was not 
as a matter of law 
by the subsequent signing by 
Jackson at Gascoigne’s behest 
of the bank account card and 
trade name certificate. 

In the parlance of an ordinary 
man. a ‘special’ partner con- 
notes an unusual or “limited” 
partner and it has been declared 
that a representation of limited 
partnership is not one of gen- 
eral partnership. 


te 
Ls 


his 


as 
son’s 
den 

moved 


SO re- 


Two recent decisions of prin 


importance to 
discussed at 


meeting of the 


Bar Assn, which will be held ¢ 


April 2 
Hotel 
Paterson. 
Martin Kimm 
the 


nd, at 8: 


the 


Alexander 


the Bar will 
next 
Passaic Cy 


15 P. M., at 
Hamilton 


el will speak 


implications resulting 


the Toft v. Ketchum case wh 


argued befo 

and J. N 
stein will 
Nappe decision 


he 
Court 


relates to participation by 


Jersey counsel ir 
actions. General 


review 


re 
fortimer 
the 
in so far 
1 foreign div 
discussion 


the floor will follow 
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regulg 


ne 


the Suprem 
Ruber- 
Nappe | 
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FOR THE 
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of 


By 
concise 


means 


forms, 
mind 


gested 


bring to 
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discussions 


drawn contract 


TRACTS 
SALE OF 


REAL PROPERTY 


y 


Milton N. Lieberman 


questions 
and 
this book 
points 


may result in more favorab:} 


S. 


75 


EFFECTIVE DRAFTING 








the first note sued upon. A jury question was pre- 

Jackson claims that about/sented on the facts and it was GANN LAW BOOKS 
Aug. 1, though a _ subterfuge.Jerror to grant summary iud 

8 8 S I grant summary judg- — : 
Gascoigne got him to sign an] ment 224 Market St., Newark, N.! 
account card and a trade name Reversed and remanded. 
certificate as a partner of Jack- _ ——_________— 
son Contractors, telling him it ; ; : Rint : pays Spee Fe 

: = : {1 E REPOR ) CORD NEVE ORGET: 

was needed to collect an old HAVE IT REPORTEL THE RECORL EVER FOR 
partnership debt. On Aug. 1, LO K 
1952 Gascoigne filed a dissolu- UIS ABOT 
tion of his trade name and the and Associates 


new firm name certificate with 
the County Clerk and thereafter 
delivered to the bank the ac- 
count card and a copy of the 
new trade name certificate. 

The trial court regarded the 
filing of the trade name certi- 
ficate on August 1, 1952 signed 
by Gascoigne and Jackson as 


dispositive of the claim on the} 


second and third notes. which 
were made after that date. He 
took the view that under N. J. S. 
this certificate estab- 
a statutory estoppel 
against any denial by Jackson of 


Held: N. J. S. 42:1-16 provides 
that when a person has “in a 
public manner” represented or 
consented to the making of a 
representation that he is a part- 
ner in an existing partnership, 
he is liable to a person giving 








| 
| 


| 





credit to the actual or apparent 
partnership on the faith of such 
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Be % 7 
DIGESTS OF RECENT OPINIONS |bond authorizes such fee only 
ce \if “necessary ... to enforce judg- 





y eDGMENTS BY CONFESSION 
—A judgment by confession 
should not be entered under 
R.R. 4:57-2 except on a debt 
that has matured and judg- 
ment so entered on an un- 
matured debt will be vacated 
on the motion of the judgment 
debtors. 

_Where a judgment by con- 
fession is not rendered in- 
valid either by fraud or other- 
wise but there is error in 
amount it is allowed to stand 
in the proper amount. 

CONTRACTS — Two or more 
writings which are parts of 
the same transaction are to be 
interpreted together to ascer- 
tain the whole or true trans- 
action though they do not 
refer to each other. 
\TTORNEYS FEES — 
contract calls for 15% attor- 
neys fee if “necessary ... to 
enforce judgment”, the fee is 
to be based on the balance 
due at the time of default 
and cannot be the basis of a 
judgment until there is a de- 
fault under the contract. 
Digested from an opinion by 

_ moapp, S. J. A. BD. rendered 

March 14, 1956. Appellate Div 

Friendly v. Foell. For appellant 

—Abraham Greenberg. For 

ssondents — Martin L. Haines 

Dimon, Haines & Bunting, 


Where 


re- 


, ITC The issue is whether a judg- 
ment by confession may be en- 
iprem:Btored on an unmatured indebt- 





tu edness. A corrolary question is 

D] the amount of attorneys fees to 
> ‘Bbe incorporated in judgment 
Nef by confession. 

On Feb. 23, 1955 plaintiff made 
¢!oan to defendants in the face 
smount of $2160 payable in 30 

——fmonthly installments of $72 
each. At the same time defend- 


ants executed a bond in the 
penal sum of $4320 conditioned 
to pay $2160 one day after date 
and also a warrant of attorney 
authorizing plaintiff’s counsel or 
any New Jersey attorney to con- 
ss judgment on the breach of 
fhe condition stated in the 
bond. The bond also provided 

imnat in the event it should be 
necessary to take any proceed- 

is to enforce judgment on 

| his bond that an attorney fee 









Cc 


{15% of the amount of the just 


anci@edt shall be included in the 
us-| mount due on this bond 
: Concededly there was no de- 


ault in payment of any install- 
whics@Mment. Nevertheless, on March 4, 
ably meo0. nine days after the making 


have the judgment vacated is 


loan plus interest and other | 
charges. Defendants, on learn- | 
ing of the judgment, moved to} 
vacate it and the County Court} 
concluded there was no justifi- | 
cation for including in the} 
judgment either the attorney’s| 
fee or the interest and vacated | 
the judgment in its entirety. | 
Plaintiff appealed. 

Held: Where a judgment by} 
confession is not rendered in- | 
valid either because of fraud or | 
otherwise it is allowed to stand | 
in the proper amount. 

It is now settled that two or 
more writings, which are parts 
of the same transaction, are to 
be interpreted together even 
though they do not refer to 
each other. Reading all the in- 
struments here together there | 
is no doubt the intent of the 
parties was to create a single 
indebtedness payable in install- 
ments and the bond, payable in 
one day, does not set forth the 
true maturity date. Plaintiff 
agrees this was the intent of the | 
parties but argues it was en- 
titled to judgment by confession 
in advance of default as security 
for the loan. 

At one time, in practically all 
jurisdictions, a judgment by 
confession could be taken on an 
unmatured debt. However, today, 
nearly a third of all jurisdic-| 
tions, by statute or otherwise, 
refuse to allow a judgment by 
confession to be entered through | 
a warrant of attorney before | 
maturity of the claim. And there | 
is a trend in the law of this | 
state, both in the statutes and at | 


common law, indicating not only | Jan. 3. 1951 to Sept. 16, 1955 and 


some curtailment of the right 
to a judgment by confession, but 
also a certain tightening up of | 
the law. This is evidenced par- 
ticularly in Modern v. Fleming, 
4 N. J. Misc. 730 and American | 
v. Miller 123 N. J. S. 1. There,| 
contrary to earlier cases, it is 
held that a judgment by con- 
fession may not be entered with 
respect to an unmatured debt, | 
at least where the objection is 
raised by the judgment debtor 
and not by other creditors. 
Weighing the policies involved, 
this court follows the Miller and | 
Fleming decisions and holds that | 
a judgment by confession should | 
not be entered under R.R. 4:57-2 | 
except upon a debt that has| 
matured. Whether subsequent 
creditors can on that account! 


not decided but it will be vaca- 
ted on the motion of the judg- 














;}court martial on 


| U. S. Supreme 
jonce a soldier's status changes] ang tended to bring his profes- 


| from that of a soldier to that of| sion in disrepute. She had little 
!a Civilian, 


prived of due 
| puting his ‘ 
absents him 


ment”. In the absence of a de- 
fault in the payment of one of 
the instalments there is no such 
necessity. When and if such de- 
fault occurs the attorney is en- 
titled to 15% on the then un- 
paid balance, and not on the 
whole loan. 


Affirmed. 


U.S. District Court 
Decision 


MILITARY LAW 


Relator enlisted in the U. S. 
Army on Aug. 15, 1950 for a 
term of 3 years. On Jan. 3, 1951 
he absented himself without 
leave and went to Reno. On 


Jan. 7 he surr 
the Reno police 
sent without 
contacted the F. B. I. which in 
turn contacted Fort Knox. The 
reply from Fort Knox was that 
Relator was “not 
and accordingly h 


as a Soldier ab- 





to have the Red Cross provide! 
him with transportation back to 


| Fort Knox 


On Sept. 16, 1955 relator was 
|taken into custody by Army} 
Personnel New York and/| 


to Fort Dix. On Nov. | 
tried by a general| 
a charge that | 


transported 
18 he was 


wanted” there | 
1e was released. | independent 


(Continued from page 1) 
ren and English and Mrs. Eng- 
lish on the other hand was in 
reality a loan to individuals 
and that the corporate device 
waS tmvoked at the lender’s in- 
sistence to circumvent or evade 
the State’s policy against usur- 
ious exactions. We assume, as 








Mr. Greenstein testified, that | 


Responsibility To Unrepresented Borrower 


$4500 with legal interest there- 
on. The marketable stocks which 
she actually put up as security 
could readily have realized $2,000 
and any faithfully given inde- 
pendent advice, withheld by the 
respondent, would have led her 
to obtain a direct loan thereon 
or make a sale thereof. The re- 
spondent never advised her as to 





the original proposal came from the real reason for the formation 


|him and that when the respond-|0f the corporation, nor did he 
ent was consulted on May 24,/do anything towards avoiding 


| 1954 he was told that the loan 
| would be to a corporation to be 
|formed. Nevertheless the re- 

spondent Knew about the bonus 
|and it was undoubtedly evident 
|to him that the corporate device 
|was being used because of the 
| usury laws. The use of his of- 





{the transaction despite 


| that he did not notify Mrs. Eng- 
{lish or Messrs. Warren 
|English that they 


legal advice 


|He then sought without success| failed, in the absence thereof, 
and | 


to deal with them frankly 
fairly. 


ndered himself to| fices for the consummation of | 
such | 
leave. The police | knowledge is questionable enough 
|}but more disturbing is the fact | 


and | 
should have} respondent did not discharge 


and| his high professional responsi- 


imposition or cautioning her 
against improvident action; his 
expressed notion that under the 
circumstances he owed her no 
obligation to explain anything 
does violence to basic principles 
of decency and uprightness gov- 
erning all members of his pro- 
fession. Cf. In re Carlsen, 17 
N. J. 338 (1955). We find, as did 
the Ethics Committee, that in 
the light of the nature of the 
| transaction and the absence of 
| independent representation, the 





bility to the borrowing interests 
and particularly Mrs. English, 
and that he should be appro- 


“Canon 6 sets forth that it is| Priately disciplined therefor. 


press consent of all concerned 


|given ‘after a full disclosure of 


Canon 32 declares 


lawyer advances 


the facts’. 
that the 
honor of his profession when 


he deserted on Jan 3, 1951. He| Ais , 
pleaded guilty to the lesser he sae advice tending to im- 
charge of being absent Page ninng [Rca ie ae BB 
leave fr Jan. 3, 1951 n.|* " : ae 
ge gen . 51 to Jan.liaw. And Canon 29 directs 


7, 1951. He was found guilty of 
being absent without leave from 


has been ordered to serve the 
balance of his enlistment period 
as so called “bad time” under 
i.U. & € 629. He has 
secured a writ of habeas corpus. 

Held: In Toth v. Quarles the | 
Court held that} 


wec. 





military jurisdiction | 


{is lost and cannot be regained. | 
| But the soldier status or status represented. She was called upon 
of service can only be 
| by some act, such as a discharge,/ an unconscionable transaction 
i in accordance with army’ which netted a loan of $2,852.95 | 
rules. 
Forces cannot discharge himself.) amount plus $1,000 bonus, plus | 
The Army therefore had juris- 
diction 
|relator and apply the provisions 
|of 10 U.S.C 


terminated | 


A member of the Armed 


| 


to custody of | 


regaln 


ec 629. 

| 
he was de- 
process in com- 
bad time”. When one 
self from the Army 


Relator 


argues 


lawyers that they should strive 
at all times to uphold the laws 
and to maintain the dignity of 
the profession and ‘to improve 
not only the law but the ad- 
ministration of justice’. It seems 
clear to us that the respondent’s 
treatment of the borrowing in- 
terests, particularly Mrs. Eng- 
lish, was violative of the Canons 


education or knowledge of busi- 
ness matters and was wholly un- 


to strip herself of her assets in 


the | 


; unprofessional to represent con- | 
| flicting interests except by ex- | 








upon an obligation to pay that | 


legal fees of $647.05—totalling | 
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Statement of Principles 





THE FIDUCIARY CONCEPT /S BROAD but there is one 
relationship which a corporate fiduciary cannot under- 
take—the relationship between attorney and client. 

The “Statement of Principles Applicable to Cor- 
porate Fiduciaries and Members of the Bar” which 
has been operative since 1933, when it was approved 
by New Jersey bankers’ and lawyers’ associations, em- 


phasizes this situation. 


The drafting of legal instruments is the lawyer's 
business. The Fidelity Union Trust Company has had 
long experience in its field—the management and 


Trust Department 


FIDELITY UNION 


i the loan, plaintiff secured a| ment debtors themselves. This} ¢* ‘ ; : 
uigment by confession for the disposes of the principal and| Without leave he subjects himself 
1 amount of the loan plus| interest items. to two possible penalties. One is| 
attorneys fees on the full) As to the attorney's fee, the COurts-martial and the other 
liability to make good time lost 
through his unauthorized ab- 
KS sence. The second is, under 10} 
U. S. C. sec. 629, an administra- 
= TITLE SERVICE tive matter to be performed by 
military administration rather 
than military idicial authori- 
is ties. There can be no violation 
ETS of due process in providing for 
this administrative method of 
* * * a computing “bad time”. In any 
event, an aggrieved soldier is 
given opportunity to be heard 
under 50 U. S. C. sec. 734 if he 
believes himself wronged by the 
computation made. Relator can 
T produce all the facts before the 
Largest Title Plants in the State administrative authority under 
|this procedure 
Relator’s final contention is 
COMPLETE, COOPERATIVE that his release by the Reno 
STATEWIDE SERVICE | police was actually a_ release | 
_— * |from military custody and the 
|army is now estopped from as-| 
serting the contrary. 
NEW JERSEY REALTY TITLB | tncer 10 vs. c. see. e520 
TE {no enlisted person can be dis-| 
|charged except in the manner 
INSURANCE COMPANY therein provided. There is no 
j} authority in the civilian police | 
r or the F. B. I. to act as an agency 
N EWARK ;of the Army in granting dis- 
a : Se . . |charges. Nor is there apparent 
TRENTON @ HACKENSACK = CAMDEN | authority in such agencies. 
NEW BRUNSWICK @ FREEHOLD | Writ discharged. 
s 
Opinion by Forman C. J. filed 
Title Serutee Exelustuely | Feb. 27, 1956 in Parsley v. Moses 
| Civil #59-56. 
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An Aesthetic Policeman — The Next Step 
In Land Use Regulation 


The growing concern evident among the bench and | 
with the course of land use regulation in this State should not 
obscure the steady progress made by our courts since 1947 in 
reconciling common law property rights with municipal action 
to conserve property values generally and encourage the most 
appropriate uses of land. In large part, the basic cause of zoning 
and planning difficulties must stem from the fact that local 
governments and their officials are often ill-prepared to ad- 
minister the important powers vested in them by modern plan- 
ning and zoning legislation. Recent decisions of the Supreme 
Court, beginning with Katobimar v. Webster, 20 N. J. 114, which 
may appear to be restrictive in effect, probably reflect the un- 
fortunate circumstances of some local zoning action rather than 
any change in the philosophy of the court. 


To a considerable extent, the present feeling of uncertainty 
may be traced to ambiguities in the planning and zoning acts 
themselves, especially with respect to the distinction between 
variances, exceptions and zoning amendments. When local action 
is legislative, it must pass the test of reasonableness based upon 
a comprehensive plan. Where this test is involved, the differences 
in results among the cases may be more apparent than real 
For example, Katobimar seemed to cast doubt upon a basic pre- 
mise of previous decisions by setting aside an exclusion of com- 
mercial use (a shopping center) from a light industrial district. 
Yet the separation of incompatible land uses, as identified by the 
proper local legislative processes, has been recognized as the heart 
of effective land use districting ever since the Euclid case. Last 
week, in Raskin v. Town of Morristown (March 21, 1956), the 
Supreme Court rejected an “office building district” allegedly 
designed as a “buffer zone.” This action was taken contrary to 
the town’s master plan and against the advice of its planning 
consultant. Yet a district separation technique somewhat like 
a green belt, has been thought in general to be a useful tool 
of land use planning. A close reading of these opinions suggests 
that they apply the test of reasonableness to varying records 
before the court, and do not necessarily mean that the con- 


servation of property values and community resources of the 
future must depend upon the use of conventional devices. 
The New Jersey Supreme Court has assumed a place of 


authority among other courts of the land for its decisions on 
land use regulation, beginning with the regionalism concept of 
the Duffcon case. There is even now new evidence of the in- 
fluence of the Court on the growth of this field of the law, and 
it does not seem reasonable to expect that the Court will turn 
away from developments which its own decisions have inspired 
elsewhere—the use of districting power for solely aesthetic 
purposes. 


This question, raised in the decision in Lionshead Lake, Inc 
v. Township of Wayne, 10 N. J. 165 (1952), may be revisited with 
profit in view of two current developments. The first is an 
emergence of several “anti-look-alike” ordinances among our 
municipalities; the second is the square acceptance of aesthetic 
purposes as basis of land use regulation in a late decision of 
the Wisconsin Supreme Court which relied heavily upon an in- 
terpretation by that Court of the New Jersey Supreme Court’s 
Wayne Township opinion. 

In the Wisconsin case, a zoning ordinance of the Village of 
Foxpoint required the applicant for a building permit to secure 
from the village building board a finding that “the exterior 
architectural appeal and functional plan” of the proposed struc- 
ture would not be so at variance with other structures in the 
neighborhood as to cause a “substantial depreciation in the pro- 
perty values of the neighborhood.” In upholding the ordinance, 
the Wisconsin court expressly relied upon an analogy to the 
minimum floor area regulation upheld by the decision in the 
Wayne Township case. It went further, however, by approving, 
as an administrative standard for the exercise of the police 
power to achieve its aesthetic purpose, the standard of ‘such 
variance from other structures as would cause a substantial de- 
preciation in the property values of the neighborhood.” (State 
ex rel Saveland Park Holding Corp. v. Weiland, 269 Wis. 262, 69 
N. W. 2c 217 (1955)). Subsequently, the Massachusetts high court, 
partly in reliance on the Saveland case, upheld an exercise of 
the state’s police power to achieve the admittedly aesthetic pur- 
pose of preserving the old and historic Nantucket district and 
the old and historic Siasconset district. in the Town of Nantucket, 
and the historic Beacon Hill district in the City of Boston. 
(Opinions of the Justices to the Senate, 128 N. E. 2d 557, 563 
Mass., 1955). 

That there is widespread acceptance of community imposed 
restraints on land use to achieve aesthetic objectives, is evident 
in the growing number of ordinances which set minimum lot 
sizes as large as five acres, and which impose minimum floor 
area restrictions exceeding the 768 square feet approved in the 


Dar 
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Injuries From Jar Caused By Felling Of Tree 
Ruled Basis For Damage Suit 





Los Angeles (ACCN) — Per- 
sonal injuries suffered as a re- 
sult of a jar caused by the delib- 
erate felling of a tree outside the 


house are a legal basis for a 
damage suit. Judge Frank C. 
Charvat ruled in the case of 





Mary A. Ferguson v. J. H. Walk- 


;er (Compton C-1002). The ac- 
}tion was based upon three 
| theories: 


| 1—The trespassing of the de- 
| fendant upon plaintiff’s prop- 
| erty; 

| 2—The engaging in hazardous 
| activity; 

| 3—Negligence 


The parties agreed to first 
| try the issue of liability and, 
| Judge Charvat after argument 


| by counsel, ruled that there was 
| liability 
| Factually, the action was 
| brought for recovery for damages 
|for personal injuries suffered by 
jthe plaintiff on July 8, 1954, 
iwhen she was thrown from a 
| couch in her living room, sus- 
|taining a herniated interverte- 
bral disc between the fourth and 
fifth lumbar vertebrae. 
| Mrs. Fergusion was lying on 
j her stomach on the couch, look- 
| ing at television when the roar 
|Of a truck in her driveway 
| frightened her child. 

As she was getting from the 
{couch with her right leg not yet 
touching the floor, she heard a 
different loud noise and felt a 
| jar through the house, which jar 
| tilted her couch against the wall 
fand threw her over her child 
and onto the floor. The child, 13 
months old, was possibly a foot 


| 
| 


her body so as to prevent falling 
upon him. 

At the time she struck the 
floor she felt a sharp pain in her 
lower back and down her right 
leg. She then quieted the child 
and went to the front door to see 
what had happened. She ob- 
served a palm tree, testified to 
by the defendant as having been 
approximately 50 feet tall and 
weighing approximately five tons, 
which had been felled by means 
of a wire cable powered by the 
motor of the truck. 

The tree had been standing 
approximately two doors south 
of her home and when she saw 
it, the tree was lying diagonally 
in the street facing her house. 

The complaint for personal 
injuries was filed, alleging the 
negligent actions of the defend- 
ant in failing to advise people 
of his tree-pulling activities and 
of unlawfully driving his truck 
upon the driveway of the home 
of the plaintiff. 

Shortly before the court re- 
convened, the parties were able 
to reach a settlement figure. Al- 
though Judge Charvat did not 
indicate the legal basis of his 
ruling, in explaining his ruling 
he did state that although there 


were no other witnesses to the 
movement of the couch, there 
was no reason why the testi- 


mony of the plaintiff was not to 
be believed and was corrobor- 
ated by the fact that the picture 
on the television set had also 
gone out at the time of the jar. 

The action is unusual in that 
there was no previous decision 


|} at 


or two from the couch, and Mrs. incorporating the deliberate 
Fergusion admits that she tried felling of a tree in California or 
to avoid the child and twisted in the U. S. 


Serene 


Wayne Township case. Most recently,.the common reaction to the 
spread of identical building units in mass production develop- 
ments, has been expressed by the adoption of so-called anti-look- 
alike ordinances. This type of ordinance which is believed to 
have originated in Scarsdale, New York, has been adopted in 
several municipalities in New Jersey and appears likely to attract 
the interests of many others, albeit after much of the “damage” 
has been done. It is more than likely, therefore. that it may 
not be long before the issue of the aesthetic policeman may again 
be presented to our Supreme Court. 


When a new facet of land use regulation was presented to 
our Court in the form of a minimum floor area restriction, it was 
not to ve expected that there would be a flat acceptance of 
aesthetic purpose alone as the basis for the exercise of the police 
power. Accordingly, the decision in the Wayne Township case 





| was couched in terms of the health and safety of the inhabitants, 


although the concurring justice acknowledged that the ordinance 
was motivated by aesthetic considerations with respect to two- 
story dwellings. (10 N. J. at 176 


It was this Key step in the growth of the law that has led 
other courts to take the next step and recognize that property 
values are affected not only by the height, bulk and land cover- 
age of a structure and by its use. but also by those values of 
appearance that a community associates with the better life. It 
would be a sad commentary upon our times if these values were 
proscribed to the police power at the same time that we expend 
huge sums of public moneys on public education which cultivates 
aesthetic values. Certainly, the majority opinion in the Wayne 
Township case has presaged the acceptance of aesthetic purposes 
by observation that “quite apart from these considerations 
of public health, . .. minimum floor area standards are justified 
cn the ground that they promote the general welfare,’ adding 
that “the size of the dwellings in any community inevitably affects 
the character of the community and does much to determine 
whether or not it is a desirable place in which to live.” (10 N. J. 
174) 

Granted the aesthetic purpose, who is to decide its values? 
This question may well be the point of departure for the pros 
and cons of an argument. Administrative standards are elusive 
except when stated in the negative, as in the historic districts 
in the Massachusetts opinions and the neighborhood deterioration 
case. In the Scarsdale ordinance, six criteria 


its 


in the Wisconsin 

of external architectural appearance are specified and a building 
permit is to be denied where the structure would be “like or 
substantially like any neighboring building,” as defined in the 


erdinance, in more than three of such criteria. A prescription of 
the aesthetic values by ordinance, as in the Scarsdale anti-look- 
alike measure would be preferable in the early stages of the art, 
so as to avoid restraints which are not popularly acceptable or 
which may pose a delegation of legislative power. 


It is reasonable to conclude that our Supreme Court has 
already established the basis for the validity of such an anti-look- 
alike ordinance. It would be relatively simple to administer. 
judged by the experience in Scarsdale. Moreover. such ordinances 
are not subject to the criticism of economic segregaticn which 
has been engendered by the minimum floor area requirements, 
already upheld. Uniformity in exterior design and appearance may 
impair the stability and economic value of an area, regardless 
of the cost or size of the structures. Land use regulation to pre- 
vent such economic loss may well be the logical next step in “the 
conservation of property values and the encouragement of the 





most appropriate use of land.” 
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Rutgers Law Review 7 
Symposium On Evidenc:, 


Newark, N. J., March 29—T;, ~— 
Rutgers Law Review  Spyrir. 
Issue, a symposium on The Ur. 
form Rules of Evidence, is beir; 
distributed to members of ben;- ‘4 
and bar this week. é 

The collection contains nj 
articles on phases of evider 
law by internationally recogniz: 
authorities and local experts ir 
cluding four present and form: fe 
law school deans. 

Charles E. Clark, chief 
of the U.S. Second Circuit Cou} =.;; , 
of Appeals and reporter for ti} jvo 
U. S. Supreme Court Advisor 
Committee on Rules for Cj; 
Procedure, writing in the for-§ -jey 
word, congratulates the edit, 











and execution of the sympos , 
and notes: tat 
“Here we have a topic of wf reas 
most timeliness, which is ¢ ) 
cussed authoritatively by autho-§ j</e 
of deep acquaintance with tr§>.ot s 
Subject matter. So the sympc 












not only fulfills its imme 
purpose of enlightenment as :— th 
the pending reforms in Nef Rule 
Jersey, but also produces 4g S 
cussions of substantive sis pp 





cance in the law generally 

Associate Justice Nathan - 
Jacobs of the New Jersey & 
preme Court opens the 167-pa:z 





t+rapir 


number with an article 

the history of evidence lav 

form and discusses its ‘“Gener:ff SSUes 

Provisions.” c — 
“Judicial Notice’ under i 

Uniform Rules of Evidence 


examined by Robert E. Knox 
ton, associate professor at Ru: 
gers School of Law Camden « 
vision. 








re 

Vanderbilt University Profs ae 
sor Edmund M. Morgan, form: (4 
acting dean of Harvard Lif}, ing 
School, details “Presumption yn. er; 
while an article by Dean Mas 5 





Ladd of the State University 
Iowa School of Law conside: 
‘‘Witnesses.”’ 

Professor Morgan, Dean Lac 
and Professor Charles M 


T. M 
Cormick of the University : 









Texas, who writes on “Hea Credib: 
participated in studies leadix As 
to the Uniform Rules of Evfthe wi 


dence developed by the AmerBgst 
can Law Institute and the N:fft> shov 
tional Conference of Comm ir 
sioners on Uniform State La 
The only article on whi 
Judge Clark comments 
foreword is “Privilege A: 
Self-Incrimination” by Alf: 
Clapp. senior judge of the 
Jersey Superior Court Appella: 
Division. He notes that 
author ‘“‘makes a careful analy: 
of the differing situations 
its use becomes of impor 
and thus performs a highls 
ful task of balance. 
“But,” continues Judge Cia:ie 
“more than that, he goes on: 9 
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demonstrate how the pri hestify 
is useful to us all . and hea: suc 
our civilized approach to Rccusea 
enforcement of law requires thifMthe ace 
the representatives of the peop-‘Bithe spo 
prove their case affirmative: $25) No 





rather than rely upon the f 
confession or admission wrt; 
from those whom they accus 








“Extrinsic Policies Affect Re 

Admissibility” of evidence Co 
treated by Professor Jud Ab 
Falknor of the University ‘ 





California. who was a me 
of the National 
Commissioners on Uniform St# 
Laws committee on the 1aws- 
evidence. 

Professor Lewis Tyree of 
gers discusses “Expert and Ot 
Opinion Testimony” and Pro! 
sor A. Leo Levin of the Unive 
ity of Pennsylvania writes ° 
“Authentication and Content 
Writings” to complete th 
tion. 

The symposium is dedic 
Professor Tyree by the stucs 
editors who note that he ~ 
been a legal educator for * 
rears, 30 of them at the ** 
Jersey State University an¢ ~ 
predecessor institutions. 
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e * . . e. ® ci . . : = a 
Ww Legislative Commission Evidence Study , (3) An epee in oe ecg = — to refuse, Courts Closed For State 
when ordered by the judge, to submit his body to examination or — 
en A : C } J 
ty (Continued from page 1) to do any act in the presence of the judge or the trier of the fact, Bar and Judicial 
—Ty Gunn iv. wee except to refuse to testify. Conference 
Sprir; 17. Dis a ee of Wines. Dcheietes (4) If the accused in a criminal action does not testify after ——_ 
2 Un Rule ante disqualified to be wits re faa india tai direct evidence is received of facts which tend to prove some ele- By reason of the Annual 
beir A agp Ant pi sag —— whe mr a re ae ms - ae ment of the crime and which facts, if untrue, he could disprove by Meeting of the New Jersey State 
ben a) the proposed witness is incapable of understanding the Judge! nis own testimony, counsel and the judge may comment on his pene it is hereby 
nd counsel or of expressing himself concerning the matter so] ;.; : ; a y 3 Bar Association, it is hereby} 
ae : eel — : <igoah S : failure to testify, and the trier of the fact may draw an inference . eed — “ 
to be understood by the judge and jury, either directly or phish ; “ ORDERED that except for emer 
aire 7 EN pee Neale pie. pists, iene epee that accused cannot truthfully deny those facts. gent: matters. no telals of beet 
Nis 4,rough interpretation by one who can communicate with and Rule 24. Definition of Incrimination gent matters, no trials : 
nderstend him, or (b) the proposed witness is organically in- See ; ; rue ne ings s $ on Friday, 
nderstene him OF Sy) ne Pemgeen Waeeee i organically re Within the meaning of these rules, a matter will incriminate ings shall be had on “ip 
able of understanding the duty of a witness to tell the truth if it (2° constitutes an element of a crime against this state, or May 11, 1956 in the Superior 
‘des rpreter ect t all h rovisions these rules re- ‘ — : Navas Vcvas , 2) ot reni 
wets erpreter is subject to all the provisions of these rules re-| another state or the United States, or (b) is a circumstance which Court. County Courts, Juvenile 
r circumstances would be a basis for a reasonable infer- and Domestic Relations Courts 





ting to witnesses. with other 
Rule 18. 4 Oath a aE ee ee a oe ee _.....| enee of the commission of such a crime, or (c) is a clue to the, and County District Courts, and 

EX ae gna ae aoe, OT: a Shall pe Tequired tO express! ciscovery of a matter which is within clauses (a) or (b) above: that the regular motion day for 
purpose to testify by the oath or affirmation required by laW.| provided. a matter will not be held to incriminate if it clearly ap-| the week of May 7th shall be 








Be van 37)0e) } } 56 
iy ia iii ak Knowled os iil Miata. years that the witness has no reasonable cause to apprehend a Thursday, May 10, 1956: and 
tule q ' 5 Pp | crimina: prosecution. In determining whether a matter is incrim- The Judicial Conference hav- 


testimony of a witness on a 





a prerequisite 






. ; : Inating under clauses (a), (b) or (c) and whether a criminal jnpo been fix - Friday . 
vant and material m sre must be evidence that he has _ gE RE et : , Bais aie 4 A feos. been fixed for Friday, June 1. 
cektatin iis iia ales a aan prosecution is to be apprehended, other matters in evidence, or 1956. it is hereby ORDERED that 
n: wledge there or experience, training or educt . poset, ; : 
nae Se ; ae riage apage tae Biss ; icon | aisclosed in argument, the implications of the question, the setting except for emergent matters, no 
h be required. Such evidence may be by the testimony of the kee ae = : Be ace . : 
himself. The jud € the testimony of a witness | a, Wc Mt 3S ask d, the applicable statute of limitations and all trials or hearings shall be had 
ssn seit. ne juage may reject t > tes I yOoraw S + ze = a 5 
a Ge Pies a mick iin Neti : ¢ ‘ 4 | Other factors, shall be taken into consideration. on Friday. June 1. 1956 in the 
> perceived a matter if he finds that no trier of fact could | Rule 25 if-I E pe “C Co ty C t 
j } } + 4 | P 3) oe , é > BXc Ss. > rt, mh LY irts, 
nably believe that t! tness did perceive the matter. When | *Wle 29. Self accninatee xceptions Superior Court, County Cour 
‘ience, training or edu is a prerequisite, the judge may | Subject to Rule 37, every natural person has a right to refuse Juvenile and Domestic Rela- 
11a : ice S ae eau » @ § : 5S sia) | tc svatsias " = = i ¥ ¥ Nis ; . P z sabe a = 
ne testimony of a v ; if he finds that the witness does | to dis lose in an ac tion or age police a or other a any ae 5 — = —— = me 
=a : ’ . - = Sti N93 Yr that v Ier ¢ - eX > > , rs rts. an p > 20°71 Y 
sufficiently possess the The judge may receive condi- | matte tha ncriminate him or expose him to a penalty or a ourts al . aa le Yr lé 
As ay the testimony of witne subject to satisfactory evi- | iorfeiture of his estate, except that under this rule, motion day for the week of Ma 
naluy t estimony ) a W 1e€sS Suod U SatlSTactory os z tae : ; P 3 : : ad 
5 nee of the prereauisites supplied later in the course of (a) No person has the privilege to refuse to submit to examin- 28th shall be Thursday. May 31, 
sence é vs i UULoL SUPpPAca ialel i Lid uUis > © 4 SOR: i r 7 ‘i a 
the trial. |} ation for the purpose of discovering or recording his corporal 1956. 
as gaC 4 Z , : ; en | fegtires wd 3 Pey y ran rictine - hie rics _ ry _ r - y + — tr 
vef Rule 20. Evidence Generally Affecting Credibility. ee re identifying characteristics, or his physical o: /s/ ARTHUR T. VANDERBILT 
mental ct e J. 

































S Subject to Rules 21 and 22, for the purpose of impairing or ; er , 
sipporting the credibility of a witness, any party including the (b) no person has the privilege to refuse to obey an order pateq: March 21, 1956. 
‘i warty calling him may ne him and introduce extrinsic evi- made hy a court to produce for use as evidence or otherwise a 7 on 
é eoncerning any nauc by im and any other matter document, chattel or other thing under his control if some other Sussex Bar To Honor 
” relevant upon the issues of credibility. (No chance) person or a corporation, or other association, has a superior right and 
Rule 21. Limitations on Evidence of Conviction of Crime as| '° the possession of the thing ordered to be produced, Judges Hunt and Concilio 


(c! no person has a right to refuse to disclose any matter ———— 
which the statutes or regulations governing his office activity, The Sussex County Bar Asso- 






Affecting Credibility. 
Where a witness is questioned as to matters outside the 

















: jssues in the action, extrinsic evidence shall not be received to| ©CCUP&‘:on, profession or calling. or governing the corporation or ciation will pay tribute to the 
~"“f contradict his answers, in order to impair his credibility. SoorentOm which he is an officer, agent or employee, require Hon. Marshall Hunt, immediate 
2\ A party shall not, by questions asked his own witness, | !m to record or report or disclose, a past judge of the Sussex County 

I or by © xt sig evidence, seek to impair the credibility of the wit- (di subject to Rule 21. the accused in a criminal action or a Court and the Hon. Vito A. 
: hess ‘ he has examined him at the trial on any of the issues] Paty im a civil action, who voluntarily testifies upon the merits Concilio, present judge of the 
nc in is een Bea but this shall not prevent the neutralizine of his | “eS not have the right, to refuse to disclose in that action any court at a Testimonial Dinner 
| *E testimony in case of surprise matter relevant to any issue therein. to be held at Lena’s Kemah 
- (3) No evidence to support the credibility of a witness shall | Rule 20. Lawver-Client Privilege. er _ Lodge, Newton, on April 28th 

be received unless evidence has been received to impair his| (1) General Rule. Subject to Rule 37 and except as otherwise | at 7:00 P. M. 

rof credibility. | provided by paragraph 2 of this Rule communications between Among the invited guests of 
~ shall | ‘@wyer and nis client in the course of that relationship and in the association are Chief Justice 


(4) Evidence of the conviction of a witness for a crime Rey ee pote eens: Age 

be inadmissible for the purpose of affecting his credibility unless | PPOlessonal cc nfidence, are privileged, and a client has a privilege Vanderbilt, Assignment Judge 
{ne crime involves fraud, lack of veracity or false statement. Poss to refuse to disclose any such communication, and (b) tO Frederick W. Hall and County 
5: If the witness be the defendant on trial in a criminal | DECVEMY: IMS 1aWYCE from disclosing it, and ‘c) to prevent any officials. 

readin wa evidence of his conviction ior a celme shell no other ‘vitness from disclosing such communication if it came to 








pr . ¢ : +) : , ee ; 
] re | the knuwledge suc y ss (i . se s trans 
admissible for the sole purpose of impairing his credibility unless | oo ren eee oo a = course of ita transmittal Announcement 
: between the client ¢ , fyer, or ) 4 reason- 

he has first introduced evidence of his own good character or] “iy b é pated Z pe sgh werk eunagr ee ———_ 
es ; nae See eras Roars ne -.| ebly to be anticipated, or (iii) as a result of a breach o ne 5 
LacHevidence admissible solely for the purpose of supporting his| 7 ; : ony, John W. Taylor has moved his 
a Fes ; . |iawyer-client relationship. The privilege shall be claimed by the ees. sokahesas , 
Migeredibility. : I } ; offices to 240 So. Harrison St., 


Kule 22. Further limitations on Admissibility of Evidence affecting East Orange. 
























































































| lawyer unless otherwise instructed by the client or his representa- 

Credibility | ti che privilege may be claimed by the client in person, or if 
i As affecting the credibility of a witness (a) in examining | inc compe ron iste _— ed, by his guardian es personal representa- 

f Exfie witness as to a statement made by him in writing incon-| tive. Where a corporation or association is the client having the ° 
eMsstent with any part of his testimony it shall not be necessary | Privileze and it has been dissolved. the privilege may be claimed by somes 

to sh or read to him any part of the writing if the time of the its suct ns ae operons trustees in dissolution. 1883 

Kritineg and the name of the persons addressed. if any. shall be (2) Exceptions. Such privilege shall not extend (a) to a com- ° 

mC ed to the witness. provided. however. that the judge in| ™unication in the course of legal service sought or obtained in aid 

bs ‘cetion may require Pag writing to be shown to the witness: | 2f the commission of a crime cr a fraud. or ‘b) to a communica- TTT I E 

Ib) extri: sic evidence of prior contradictory statements whether | tion reievant to an issue between parties all of whom claim 
<Eteal written. made by the witness, shall be excluded unless through the client, regardless of whether the respective claims are Gl TARAN ] EE 
ME ss age spans ape geen rt eeeecs .. ais by testale or inte state succession or by inter vivos transaction, or 
CBine witness was so examined while testifying as to give him an] %" * 

«Booportunity to identify, explain, or deny the statement; (c)| ‘C’ to 2 communication relevant to an issue of breach of duty by and Trust Company 

ages of traits of his character other than honesty or veracity the lawver to hi client. or by in client to his lawyer, or (d) where 

. . iw r more De sons ¢ Y > eS 7 - . = 
me opposites, shall be inadmissible: (d) evidence of specific | ‘WO OF More person are emp oyed a lawyer to act for them in oes offering 
oBtstar.ces of his conduct relevant only as tending to prove a|°2mmon, none of them can assert such privilege as against the a complete title insurance 
Mi-ait of his character, shall be inadmissible others as to communications with respect to that matter. service throughout the 
wie (3) Definitions. As used in this rule (a) “Client” means a Stat fn » Sael 

Chapter V. PRIVILEGES person or corporation or other association that, directly or through vaagr tes dar teen 
"Rule 23. Privilege of Accused oe _ an authorized representative. consults a lawyer or the lawyer’s New Jersey, Connecticut, 
Every person has in any criminal action in which he is an pepeapsianan for the purpose of retaining the lawyer or securin2z Massachusetts, Maine 

accused a right not to be called as a witness and not Bae testify. | legal service « idvice from him in his professional capacity, and and Vermont 
2) The spouse of the accused in a criminal action shall not} includes an incompetent whose guardian so consults the lawyer 

esti fy Vk: such action except to prove the fact of marriage unless or the la vyer re presentative in behalf of the incompetent. (b} NEW JERSEY OFFICES: 

12 sucn spouse and the accused shall both consent, or (D) the “Lawyer” means 2 person authorized, or reasonably believed by piaiehan 
‘accused is charged with an offense against the spouse, a child Of] the elient to be authorized to practice law in any state or nation 19 BANTA PLACE 
“ifMine accused or of the spouse. or a child to whom the accused Or} +he law of | which Fortes ssipcoir a privilege against disclosure of confi- Tel. HUbbard 7-4300 

Bise spcuse stands in the place of a parent. dential comm inications between client and lawyer. A communica- ; 
I-35) Note: Repeal N. J. S. 2A:81-7 tlon made in the course > of relationship between lawyer and client 1180 aauueeee BLVD 
, peat alte se ae i +o Cont inued on page 6, col. 1) > . - 
ALL TRENTON SERVICES including: Ae Ce Tel. MArket 4-133) 
Superior and U. S. District Court judgment searching. 
Seictisialtn dens in tect cones Federal Bar Tax Luncheon DON'T BE IN THE DARK — GET ALL THE FACTS 
S a ae 2 Os vid - sacs f —— e 
Corporate Status, including Tax information. Theodore R. Kupferman, pres- MORRIS WAXMAN and Associates 
Abstracts and information in all courts and departments ident of the Fe deral Bar Asso- CERTIFIED SHORTHAND REPORTERS 
: : a Yor} Jpur = eg: . 
CW. Coe McKeeby) sey and Con necticut. has an- NEWARK, N. J. 
24 Branford Place Tel. MArket 3-4232 Newark 2, N. J. nounced that the third in the Air-Conditioned Hearing Room Available — ttchell 3-1440 
series of tax luncheons arranzed ~ ~ — 
—— : by the committee on taxation 
¢ Ru will take place today. Sidney C. Prompt—Accurate—Reasonable 
Bees Specialists Winton, of the New York law ABSTRACTS or proceedings in Superior and United States 
: a : firm of Hays, Sklar & Herzberg, Courts. 
Ww PRINTERS APPENDICES AND will speak on Tax Loss Corpora- CERTIFICATES of regularity of proceedings or corporate 
LA BRIEFS ON APPEAL | tions and Carryovers 2 ; ee 
‘ent Arnold J. Hoffman. chairman SEARCHES in Superior Court of New Jersey and United States 
se ARTHUR W. CROSS, INC. _|[[ot.the 2% commits, win pre: | coat roy | 
4 ° ’ ’ | side at the luncheon. to be held aye and forms in any of the departments at 
ec: New Jersey Division of |at the Hotel Shelton, Lexington renton. 
PANDICK PRESS. INC Avenue at 49th Street, New York | THE STATE CAPITAL TITLE & ABSTRACT CO. 
. ; y 1 15 + . = 
a an & camer «V0 City, from 12:15 to 2:00 P. M. NATIONAL NEWARK & TRENTON TRUST BLDG. 
1-73 CLINTON STREET, NEWARK 5. N. J. | Th st is $2.25. eratuity in- 
ane (7 Ce yen Gee ESSEX BLDG., TRENTON 8. N. J. 
TELEPHONE MARKET 3-4994 cluded. Further information may NEWARK 2. N. J. Tel. EXport 6-843) 
AMES E. FLETCHER. Manager be obtained from co-chairman, Tel. MArket 3-2200 
'Samuel S. Starr, Ma 3-5346. aE — 
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Legislative Commission Evidence Study 


(Continued from page 5) 








shall be presumed to have been made in professional confidence 
unless knowingly made within the hearing of some person whose 
presence nullified the privilege 

27A. Physician-Patient Privilege. 
A person, whether or not a party, 
and to prevent a witness from disclosing, 
communication 
medicine in this State, where such communication was made while 
such authorized person was acting in a professional capacity and 
Was necessary to enable him to act in that capacity. ” 
shall not apply in any 


has a privilege 
a confidential 


(a) the physician is 
or regulations governing his profession to report 
(b) the judge finds that 
- is essential to the determination of any 


Rule 278. Newspaperman’s privilege 
Subject to Rule 37, any person connected with, or employed by, 
has a privilege to refuse i 
jury the source of any information procured or 
obtained by him and published in such newspaper 
28. Marital Privilege - Confidential Communications. 
communication 
fidence between such person and his or her spouse while 
wife unless both shall consent 
communication 
in a criminal action or proceeding 
is incompetent 


to the disclosure or 
to an issue in an action between them 
within Rule 23/2) 


representative 
spouses while living separate and apart under a divorce 


shall not be a privileged 
Priest-Penitent Privilege. 


communication 


ligion, shall not be allowed or compelled to disclose in any court, 


him in his professional character, 


Rule 30. Religious Belief 
Vv person has a privilege to refuse to disclose his theological 
i belief unless his adherence or 
is material to 


non-adherence 





on. Political Vote. 
a privilege to refuse to disclose the tenor 


at : bie seigae election unless the judge finds that 


r of a trade secret has a right. which may be claimed 
to refuse to disclose the 
persons from disclosing 
ill not tend to conceal fraud or otherwise 


the allowance 


Rule 33. Secret of State. 

(It has been suggested that this rule be 
Rule 34. Official pemernnereryre 
this rule be omitted) 
35. Communication to redone Jury. 
uggested that this rule be omitted) 
Rule 36. Identity ef Informer. 
a privilege to refuse to disc] 
me information 
> laws of this State or of the United 
representative of — State or the 


person who has furnis 


United States or 
the = of enforcing 





ires eady been otherwis 





or (b) disclosure 





Comtenet or Previous Disclosure. 


W aiver of shilpa by 
















28. Admissibility of Disclosure W rongfully wignigoncson 











and the trier O 








-laim 7 gy co 


+ 
under “color ol 
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Federal Tax Notes 





By Harold Kamens 

GAIN: Taxpayers were en- 
gaged in selling lots under a 
written contract which pro- 
vided for the delivery of a deed 
upon the completion of the 
payment of the agreed price. 
The purchaser had the option 
of paying all of the considera- | 
tion at once or in monthly in- 
stallments. Taxpayers reported 
their gain in the year the deed | 
was delivered, describing their 
method of accounting as the 
“completed contract” basis. 

Held: This was improper. Gain | 
was taxable upon receipt. Wood, 
TCM 1955-301 

FINES: Taxpayer, a trucking | 
company, paid fines levied in 
the various states for violations 
of laws prescribing maximum 
weizhts, loads, and_ sizes of| 
vehicles. The violations were all 
innocent, resulting from such 
things as the shifting of the 
freight in the truck while on 
the road 

Held. The fines were penal in 
nature, and not deductible for 
federal tax purposes. Hoover 
Motor Express Company, DC 
Tenn., 10/11/55 

RESEARCH: Red Star Yeast 
was engaged for some time in 
research, study, and experimen- | 
tation in an effort to develop |} 
a process and technique for the 
successful manufacture com- 
mercially of active dry yeast. It| 
paid $50,000 in 1943 and 1944} 
to Best Yeast primarily for aid 
in research, to adopt the Best | 
Yeast experience and Know-how 
to producing dry yeast from pa 
Star's products 

Held: Payments were capital | ; 
expenditures for research and | ' 
experimental activity; there was | 
no authority in either the 1939 | 
Code or Regulations rent us| 

}t 
} 


their deduction as current busi- 
ness expenses. Red Star Yeast, 25 
TC No. 44 

DEDUCTIONS: Taxpayer had 
its manufacturing plant on a 
bluff adjacent to the shore of} er 
Lake Michigan. It expended over | ,,, 
$19.000 for construction of| i= 
drains in the lake bank, a new 
sewer, and two permeable groins 
extending into the lake in an 
attempt to stop erosion of the 
bluff. Although the construction 
had not prolonged the useful life 
of the property, it did add to 
the value of the property for 
use in the business. 

Held: Costs were to be capit- 
alized and depreciated over a 
50-year estimated life. A fee 
paid to engineers for advice 
respecting construction, whic 
adv vice was not followed, was 
properly deductible as a fee for 
pr ofessional services in the year 
incurred. Red Star Yeast, 25 TC 
No. 44 

BAD DEBTS: Taxpayer. a 
Stripper and loader of coal, 
made advances in 1948 to con- 
tractors to cover their direct 
operating costs. Repayment of 
the advances was to be made 

credits at the rate of 
on fer coal loaded into 
-ucks. 

rtial bad debt de- 
ion 1948 was denied; 
there was no evidence of sub- 
] ange in the con- 
financial condition in 
1948 which adversely affected 
to make repay- 
manner specifically 
and there was no evi- 
e of any abandonment or} 
ge-off that year. Findley, 
25 TC No. 43 

OPTIONS: In 1947, the tax- 
payer granted the government 
an option, exercisable within one 
yee to acquire its land at a 
price and upon specific 















WE WILL BUY FIRST OR SECOND 
PURCHASE MONEY MORTGAGES 
AT A DISCOUNT 
SEMEL & CO. 
60 Park Place, Newark 
Mitchell 2-5126 











terms. The option was not acted 
upon by the government, but in 
it acquired the 
eminent domain proceedings at i a 
the prices stipulated in the op- 
tion contract. Taxpayer claimed 
|a loss on the sale of the land 


Seerore 














[nape 


Held: Loss was not deductible 
in that year because there ex- 
y an option and not an 
unconditional 
purchaser for the purchase price. 
Rich Lumber 
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DEPARTMENT OF 8 


3. It appears to my satisfacti. 
4 authe nticates record | 


unanimous “conse aol of al 


errs et 





of this. Cert ficate of Dissolt 


TAS*R Sree 








> gai id carne ration did 
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_OF NEW JERSEY 


RACWR eS esae 


denosited in my office that 


corporation of thi 8 State, 
fh 





It app ara to my matistaction, 





being the agent therein ‘and in ¢ harge ther 





FRAS2Z2 aA “Swe 


compiled with the requirements of Tit 





1186 Ri rymond Houle 
n of this Certificate of Dissolution 





State of the State of New Jersey 


e agent shana and in eleure thereat, c 
oe that a sal id corporation a id. 


> a of Title 14, 
! my ‘office a a: ily executed and atest Onset 


which said consent 
» proceedings aforesaid ar: 
in my said office as provided hy 


the State of New Jersey, 





ited and attested consent 





rere 








ee a 


















ed ar id at te sted consent 























TOP LEGAL STENOGRAPHIC SERVICES 
ON AN HOURLY OR DAILY BASIS 
R. LEONARD 


910 Bergen Ave., Jersey City, N. J. JOurnal Square 2-12% 


DEPOSITIONS - BERGEN COUNTY 


now be taken in quiet hearing room by 
Certified Shorthand Reporters and Notaries. 
course for use of our hearing 
NORTH JERSEY REPORTING SERVICE 


210 Main Street, Hackensack, N. J. 
Leonard W. Meye 














Diamond 2-1677 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 


To 


ings for the voluntary dissolution thereof 
by the unanimous consent of all os stock- 
holdees,_deposited in my office tha 

R 8S AUCTION ROOMS. INC. 





|a corporation of this State, whose principal 





oftive is situated at No. 367-369 Plane Street, 
in the City of Newark, County of Essex, 
State of New Jers (Paul  Lustbader, 


being the agent therein and in charge thereof, 
upon whom pcess may be served). has 
complied with the requirements of Title 14, 


Corporations, General, of Revised Statutes 
f New Jersey, preliminary to the issuing 
}of this of Dissolution. 





a 
tEFORE, I, 








NOW, the Secretary of 
| State of the State of New Jersey, Do Hereby 
| Certify that the said corporation did, on the 

Twelfth day of March, 1956, file in my 
| office a duly executed and attested consent 
in writing to the dissolution of said cor 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
n my said office as provided by law. 
IN TESTIMONY WHEREO! 
have hereto set my hand and af 
tixed by official seal, at Trenton, 
this Twelfth day of March, A.D., | 
Seal) , thousand nine hundred = and 
fifty-six 
EDWARD J. PATTEN, 
Secretary of State. 
1.3 Mar. 15, 22, 29 $21.60 
STATE OF NEW JERSEY 


DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 
To all to whom these presents may 
Cireeting 

WHEREAS, It appears to my 
| by duly authenticated record of 
ings for the voluntary ition thereof 
by the unanimous consent of all the stock 
holders, deposited in my office that 
KELMORE SALES AND SERVICE, INC. 
a corporation of this State, whose principal 
office s situated at No. 744 Broad Street, 

the City of Newark, County of Essex, 
New Jersey (Andrew B. Crummy, 
being the agent therein and In charge thereof 
ipon whom process may be served), 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
| of this Certificate of Dissolution 


come, 


satisfaction 
the proceed 





disso! 


State of 












NOW, THEREFOR Secretary of 
State of the State of Ne Do Hereby 
Certify that the said corporation did, on the 

_| Sixth day of March, 1956, file in my 
office a dnly executed and attested consent 
|} in writing to the dissolution of said cor- 
| poration, executed by all the stockholders 
thereof, which said consent and the record 
f the proceedings aforesaid are now on file 

my said office as provided by law 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af 
fixed my official seal. at Trenton, 
this Sixth day of March, A.D., 

Sea one thousand nine hundred = and 
tifty-six 
EPWARD J PATTE> 
Secretary of State 

EJ Mar 5, 22, 2 $21.60 

TAKE NOTICE, that the undersigned sha.l 
apply t t County Court, at the 
Court House + Jersey, on the 

y oO 956, at 10:00 A.M. for 
authorizing us respec 
is ames of Lewis Robert 








Joan Gormay 
ROBERT GORKA and 
JOAN GORKA 
I> iii 
Attorney iff 
17 Acader 
Newar y St 
L.J.— Mar 5, 2%. 20, Al 9.45 
Dated: February 27, 1956 
ESTATE OF ABRAHAM BUR TON COHEN 
deceased 
Pursuant to the order o ADRIAN M 













Surrogate 


day made 


ibseriber 






































laims and 
deceased 
or they 
the same ag st the bscriber 
BEUL AH MELTZEI Rr COHEN 
LASSER & LASSER, Attorneys 
17 Academy Street 
Newark 2. N. J 
LJ Mar. 1, 8, 15, 22, 29 
Dated: February 21, 1956 
ESTATE OF JAMES HUNTER, deceased 
Pursuant to the order of ADRIAN M 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the ndersigned, Administrator of said de- 
eased, notice is hereby given to the creditors 
f said deceased, to exhibit to the subscriber 
inder oath or affirmation, their claims and 
pee ands against the estate of said deceased 
ithin six months from this date, or they 
will he forever barred from prosecuting or 
recovering the same against the subscriber 
JEROME B. LITVAK 
LITVAK & ERTAG, Attorneys 
Commerce Street 
Newark 2, N. J 
| Pe Mar. 1. 8. 15, 22. 29 
TO WHOM IT MAY CONCERN 
Please take notice that the ur “4 will 
>» application on the 4th of April, 
3, at 10 A.M. to the ity Court, 
Division, at the Essex ‘ounty Court 
Newark, New Jersey to have her 
name changed to KATHERINE JOY NOR 


Wood. 
KATHERINE 
By: Haggerty & Dongherty, 


CHERNICHOWSKI 
Attorneys 





243 Broadway 
Newark 4. N. J 
LJ Mar. 8, 15, 22. 29 $9.45 
TO WHOM IT MAY CONCERN 
TAKE NOTICE that the undersigned will 
apply to the Essex Cor Court, Hall of 
tecords, Newark, New ersey on April 4th, 
1956 at 10:00 A.M. for a judgment to 
assume the name of JEANNE SOUSA. 
JEANNE McCARTNEY, by 


PATRICIA McCARTNEY, as 
natural guardian of 








JEANNE MeCARTNEY, infant 
HODES & HODES, Attorneys, 
17 Academy Street, 
Newark 2, New Jersey 
L.J Mar. 8. 15, $10.08 
Dated: March Ist, 1956 
ESTATE OF ALEX STEINHOFF, deceased 


ADRIAN M 
the County of 


the order of 
urrogate of 


Pursuant to 
FOLEY, JR.. 8 












Essex, this day made, on the application of 
the undersigned po sy ratrix of said de- 
eased, notice is hereby ven to the creditors 
of said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands agains? the estate of said deceased 
wit six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber 
BESSIE STEINHOFF 





SCHANERMAN & SCHANERMAN, Attorneys 
| 24 Branford Place 
Newark 2. N. J 


L.J Mar. 8. 15, 22, 29 





Dated: March 9, 1956 


ESTATE OF MOLLIE FIELDS, deceased. 


Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 


the undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of said 
deceased, to exhibit to the subscriber umier 


oath or affirmation, tieir claims and demands 
against the estate of said deceased, within 
six months from this date, or they will be 


forever barred from prosecuting or recovering 








the same against the subscriber. 
NIE V. BANKS 
PERRY E B EL FATTO, Attorney 
790 Broad Street 
Newark 2, N.J 
LJ Mar. 15, 22, 29, Apr. 5, 12 
Dated: March 9, 1996 
| ESTATE OF TILLIE FRIEDMAN, deceased. 
Pursuant to the order of ADRIAN M 
FOLEY, JK., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executrix of said deceased, 





is hereby given to the creditors of said 
exhibit to the subscriber under 
their claims and demands 
against the estate of said deceased, witnin 
six months from this date, or they will be 
orever barred from prosecuting or recovering 
the against the subscribe 

ROSE BEAMAN 

LITWACK, Attorney 

Street 





deceased, to 
oath or affirmation, 


same 


jULIUS P 
1] Commerce 
Newark 2, N 
L..J Mar. 15 





5, 22, 29, Apr. 








STATE OF NEW Jk KY 
DEVARTMENT OF STATE 
CERTIFICATE OF DISSOLUTLON 
lo all to whom these may come, 

Greeting 

WhleEREAS, It 
by duly authenticated re 
ws = for the Voluutary 
inanimous conse it of all ta 
leposited in my office, that 
(FLIKIN REALTY, IN¢ 
of this State, whose principal 
No. 55 Commerce Street, 
Wark inty otf 
rome L. he 
charge thereof, 
served), has 
Title 14, 
tutes 
issuing 


presents 


Satisfaction, 
proceed 

thereof 
stock 


appears to my 
ord of the 
dissolution 
by the 


hioiders 


a corporation 
ottice is situated at 
n the City of Ne 


Co bLssex, 


New Jersey (Je ssler, 

agent therein and i: 

jpom Whom process may be 

compiied witl requirements of 

Corpora us General, Of Kevised 

of New Je rsey, P eliminary to the 
iis ate Of Missoiulion 


NOW, THEREFORE, ne 





jeing the 











Secretary of 
Do Hereby 
did, on the 
1956, tile im my 
attested consent 
of said cor 
stockholders 
and the record 
are now on file 
office as provided by law 
IN TESTIMONY WHEREOF, I 
hereto set my band and af 
my seal, at Trenton, 
Twelfth March, A.D., 
1 


thousand nine hur ud 


the 
Jersey, 
id corporation 
March 
ited and 
dissolution 
the 





ting to th 
executed = by aad 
cons 


f, which said 


eedil 











have 
tixed 


this 





al) one 








EPWARD J 
Secretary of State 


‘ia », 22, = zi 


Dated: February 21, 1956 

ESTATE OF ,MAHALIA HUNTER, deceased 

Pursuant the order of AUS AN M 

FOLEY J f of 
iands 

























































STATE OF I 
DEPARTMENT 
(I ge ICATE 0 S 
To a ow m ea ai 
onvetins 
WHEREAS a ITs my satis 
y duly ant . roce 
sonnel 
a ry pr a 
itlice e Ntreet 
Stu Silve 
eing e 
* a8 
‘ ns, Ge atutes 
rf Jersey pre to t ss Z 
f this Certifi ior 
NOW t et f 
State of the State of New Jersey, Do I by 
ertify that t lid : 
i lay e my 
fice a duly exe od attested o : 
writing to the ssolution o said cor 
Oration executed by al stock lers 
thereof, which said consent and the record 
of the proceedings afe rresaid are ne n file 
n my said office as ided by lav 
IN TESTIMONY WHE RE 
have hereto set my hand ond af 
fixed by official seal at Tr 
this Ni lay of Mare 
" ne thonsand t 
t SIN 
EDWARD J. PATTEN 
Secretary of Stete 
J Mar 15, 22. 29 $2 
\ No 
; . . 
He Newark 
t Ass ' 
rence Compte and Michele 
Salvat Comyx 
“lorenee om px 
\ hele Compo, by her natura 
cvardia Salvatore mp 
\ t J. Agrest Attorney 
J Ma 13, 22 » Apr. 5 $90 45 




























































































































































































SS, 
YOU GET 


* Stock ond Transfer Ledger ; 
* = 0 Corporate Desk Seal 
# J ring Minute Book with Booster 


* Book of Beautifully Lithographed 
Stock Certificates 


OPTIONAL 


* Printed Minutes at $1.00 

* Gold Lettering on all Books 
at $1.00 

* Pocket Seal at $1.50 

and up 

*reinforced drawer 

$1.50 additional 


I 


* Shipped prepaid within hours! 


A HANDSOME OUTFIT—QUALITY MADE TO ENDURE 


® Seol in your office in a day! 


ALL-STATE ortice suppty co. 


502 HIGH STREET, NEWARK 2, N. 3. * MARKET 4-5577 


ANOTHER — ALL-STATE — IMPROVEMENT 


EXTR = AT NO INCREASE IN PRICE 








An Extra Heavy Indestructible 
Lift Top Box 




































his State. whose pri 


ns nt has been filed 
r. “Edward J. Patten. 
the State New 
tify that sai d} 






proceedings 
said 





WHEREOF I 
and 
nt 


my hand 
1, ato 





Hire 
thousand nine 











office | 











Seat \. D.. ne 
f 1X 
} DN Alt J. PATTEN 
Ne ir ee State 
Mar “39 AOS (S,. a $21.60 
Dated March 2, 1956 
ESTATE OF FLORA E. KIRST, deceased. 
Pursnant to the order of ADRIAN M. 
FOLEY IR., Surrogate of the County of 
ssex, this day made, on the application of 
indersigned, Exeentor of said deceased, 
s hereby given to the creditors of 
1 eased, to exhibit to the subscriber 
n sath or affirmation, their claims and | 





femands against the estate of said deceased, 
vit ux months from this date, 
f barred from 
me against the subscriber. 


1 rever 
overing athe 

FIDET try 

POTG LAS C. BAKER, 


Street 


Attorney 








Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 3lst) 
New York 1, N.Y. 
Phone: LO. 5-3088 











sr 
UNION TRUST COMPANY | 


or they! 
prosecuting or) 


| 
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Announcements Bankruptcies, So. Orange - Maplewood CLASSIFIED ADVERTISING 
as eeillgiotcacns ° in ne 
Russel H. Hulsizer has become r.svi.ato. 5 st Sar Elects New Officers EMPLOYMENT OPPORTUNITY FOR RENT , 
associated with the firm of sigeageld beg Bete he oe r : aes ; Geis ew Ae oats ot aot 
Davidson and Davidson, at 224) Yarrow: 322.000 The newly elected president of | Tax ATTORNEY WITH EXPERIENCE IN| LAWYER WANTED TO SUBLET J j 
East Broad Street, Westfield.  "AN0LATO. Mario v-. 435 Catherine st. the Bar Association of South | p.citnent pmsition” in. rowing & cee ; 
sin S: $15.70: refr. Weelans & ( Orange and Maplewood is Ed-|s ds req 
Mi.ton Yarrow 2 war ishe 7 i | B 3 
Norman J. Abrams has moved rari. Howard Ju 62 And ward E Mishell. David Wiener i= : FICE 
his offices to 119 Roosevelt Ave Waling $1,207.38 was elected treasurer and Louis rl 
Zz N *”y \ at ( 1 “ z . ° B 4 } 
Plainfield. batvanpeae , R. De Felippis was elected sa 
sone a: | SA Ma 2 Anderson A Wa secretary. William Reimer, re- 
ton , i? S$2.674.04 r r Weela e 3 } 
SCIENTIFIC AIDS FOR ATTORNEYS & Cahi Louis A. Schiffman: 3-22. tiring president, was elected a R & L SECRETARY, 
Investigation @ Expert Testimony Fi a eee trustee for 3 years. ma prsey Oats 
FIRES, EXPLOSIONS, PERSONAL OR Lip ay 19 : i V 
PROPERTY DAMAGE DUE TC DAVI 1 Kingsland Ave., N Le SERV ICES FOR LAWYER: ] 
CHEMICALS, DRUGS, FUMES, ETC Kol. : ab, $6,018.24; ussets $427.28: Passaic County Pretrials LEGAL | SECRETARY, EXPERIENCED, | — Ear ; ; 
, _—_—— wanted arge Jersey ity law office NI SH INTE «3 R E TING : 
DR. C. W. WINCHELL ESTGEN ‘s SUPERIOR COURT JUDGE | Sa ary ynmensur with experience and ~— wsitions. A.B rsity | # 
297 Euclid Ave., Hackensack, N. J. ts cites ; H. DAVIDSON a Call HEnderson 4-2330, Ext. #7.] Rico. CAl 6-t 1. . 
Diamond 2-1766 refr. Weelans & Cah I "RETRIALS ’ eres ip ELE aE ACS RE ear t 
Honann 15 LAW ¢ FOR ACTIVE GENERAL |} TR ANSLATIONS LEGAL - , 
-| ESTO Wi \ D> = s % «7 pra yood salary. MI :° ( Foreign Language Bur 
Vitusy tb. 815,220.0 KET 87 ‘ - — Teaneck, NJ., TE v 
$2.00; refr. Weelans &) ¢ . = NaF ( DP SHORTHAND —— —_—__— ; 
NORMAN N. POPPER Joi) 0) tet aen8 oetypit oH LAWYER WILE 
ECS cr wears VALKENBERG, Albert E., 1685 Irving St M.—s40 r i ganda baa pee 
REGISTERED PATENT Rahway: ve jab. $11,890 tla : 
ATTORNEY es ee Seeene ee ) \ Suz, S44, 38 LAW LK 
17 Academy St., Newark 2, N. J. J) CUERCO. John J. 150 Mahar A 2 moos x i : : 18 Soe i 
: aD. 58,469.44; as se M.—-803, 90 i : U.S. Code Annotated to date : 
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Litkewood $26,146.2 se \ M52) XS \ RNEY SEEKS ASSOCIATION WITH Federal Digest. West Ed. 0 
$236. 200 eee 2 10 > \ Baa ia active i > in Monmouth no reasonable offer refused 0 
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106.10: 1 5 pkin : ole Slack Ada ¥ ty AT LIM ED 102 N. Main St., Paterson, te 
PATENT ATTORNEY s-2 1. KUT & SD SS ; t las s x, d ) pe 
Formerly Patent Advisor, re 5 ar : : a 4 ger hge abe , ai ’ Enior Mont County pre cr 1. Box _ ti 
U.S. Gov., Dept. of the Army $5,025.77: 1 Lipk MI Add : % ) S41 . he 
Chamber of Commerce Bldg., Sisk Fo ae ee ; S02 : FOR RENT CREDIT REPORTS: § “i 
24 Branford Place, Newark, N. J. Elizabeth oa ” $6.888.8 \ Mot ws 
eee tore Be it waits, rice —___________— || NEW JERSEY SUREANE 
VALENTH | sew o cue pik wate REARS GER. Lie earl WILLIAM C. FAY, General Manoge 
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XN = ‘ ‘ . LID CoOL Ss lity ri ) Dwulet \ Wiig ( 
VEN 1 F x I . z ¢ S5 st AN R ALS i Ave I Pleasant, N.J., or phone PHONE: MUrdock 8-5444 
Hin Inv \\ 3 & Ca ” 2353 WIRE: Union, N. J. 
soll Is ulore Bo M $-22 4 7 S sou 
VERNON. George B., 336° Montaz Ave SO, 7 SUBLET PRIVATE OFFICE IN LAWYERS 
Scotch Plai \ ab. $7,618.69 ” S11, St4 te Kinney Building, 790 Broad Street, 
wets $2,250 Weelans & ( » $14, 872, S74 Newark, Ne LICENSED BONDE 
.un t & Ru af | < SAU ‘ va 
VISMOR [Industrie Ir os oH St Lat H e 
SOMEONE | (eras ee eC creas ae anus Detective Agen 
sv oOo0 refr W ’ & ( > } 1M su “4 
Le — oe Ror aee eae ee - Divorce Investigations a Special 
: es C (a) [ E 0) ? 3 PM & 02 exchang ELizabeth 2-3359, 2151 
© J J BUQUET ‘jae = ae ” 1143 E. Jersey St. Charles Hanw 
ayy VM. S63. SO OFFICE SPACE. TOP LOCATION JERSEY || Elizabeth, N. J. dled 
2S CO. OF AMER Bookbinder » —846 Ri : ex k Be for = pg 1 
: LAW BOOKS, MAPS, GO S29. S77 - - -- . 
3 MADISON AV., N.Y ETC pumas Apr PRIVATE TWO ROOM SUITE —We Cooperate With Attorney 
. 1M S79. 387. SSS eptionally ge priv ttractive 
1486 Alps Road, Paterson 2, N. J \.M.--S28 4 re A rs : Ce SARASOHN & co. 
MOuntain View 8-3912 “pM. 800, 861, 804 = - baaiad ia: PIRE ADJUSTERS FOR THE EE ne 
oo ee ae Lai 2 ae. POLICYHOLDER oe 
—_—— —-— April ¢ : ; .. DESIG }NED 786 Broad Street, _ 
= ~- M s ga Mau Ang f da De y 
f * , ~Hetgie Arve brggedbrmcson 5 Newark 2, N. J. 
| ” S56 WT MArket 3-3213-4 
\ i 
z a e ae —_* niece iameacanieiiaaa ial os 
et a good start with clients! “LEGAL NOTICES aa. Wier 
od — . . . 
bth Dated: March 23. 1936 Dated: March 22, 1956 Fire Adjusting 
$ oll STATE OF ALFRED V. C. GENUNG, de-| ESTATE OF CHESTER H. POPE, deceased SERVICE TO ATTORNEYS 
‘ > i uant to the order of ADRI AN M. 
/ CORPORATION OUTFIT Pursuant to the order of ADRIAN M.| FUL EY, JR. Surrogate of the County of IRVING M. MINION 
OLEY IR. Surrogate of the County of Essex, this day made, on the application of a i 
Essex, this day made, on the application of aa . abi : poser pA Bye Associated Adjusters 
ee co te ae ee ee to exhibit to the subscriber 24 Commerce St., Newark 
“hite* + 4 lid deceased, to exhibit to the subscriber affirmation, their c!aims i Mitchell 2-1771-2 
ore permanent “hits” with new and old corporations Ry eh EF tat 
3 % 3 Iemand the estate of said deceased, Sinnascaeasies = = 
with exctustve self-filing drower se withit tha: from this date, or they | wi t cate af 
will | barred trom prosecuting or | "covering the same ayainst the subscriber ATTORNEY COOPERATION SOLICITE MR 
recovering the same against the subscriber. | | JOHN 8S. RUSSELL { 
fHE NATIONAL NEWARK & ESSEX | J° 1 A E i FR (( 
BANKING COMPANY OF NEWARK or os e e 
~ n & B , + Attorr vS A xt 2 . 1% % , 
nm is tne 1B 1 2 FIRE ADJUSTERS > 
eye iS anawek Dated: March 20, 1956 _ FOR THE ASSURED — 
: ESTATE OF BELLA NEWMARK, deceas: 9 CLINTON ST., NEWARK 
MINUTES STATE OF NEW JERSEY _jursuant to the order of ADRIAN M Mitchell 2-4694-5 
DEPARTMENT OF STATE FOLEY, JR Surrogate of the County of 
ERTIFICATE OF FILING OF CONSENT | Essex, this day made, on the app! icati on of 
BY STOCKHOLDERS TO DISSOLUTION | the ut gned, Administrat sa as- 
» all t m these esent aL 0 | to the cneaitens f ; - = 4 a aA 
: \ - REA iit se phi to the subscriber BArclay 7-2574 PLainfield +Sg@pntra 
i s to my satisfaction, | , their claims and i2 
ees Shavers Ae of ny Leg | ute of said deceased,|] SAMUEL K. PEARSO ee 
edings r the oluntar dissolutio he fi, thi t > P 5 
wsited in my office, that the -{his date, or they |] CONSULTING METEOROLOGISE " ° 
F HOMES, INC red from prosecuting or ; , th, 
same against Expert Wit 40 Yrs. N.Y. & ON — 


the subscriber 


ee 1217 South End Parkway 
— Plainfield, N. J. 
39 Cortland St., Room 1010, N..- 











BRUMB 


OVER 40 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY 
ESTATES, INHERITANCE TAX. _ 
FEDERAL. STATE & COUNTY COUF: 
— ESTATES LIQUIDATED — 
M. R. LANES 
| 200 OLIVER ST.. NEWARK 5. ¥./ 
MArket 3-1119 


COMPLETE ATTORNEY COOPERATION 
ERG, JUDLOWE 
& SIGLER 
ACCREDITED PUBLIC ADJUSTERS 
OF INSURED PROPERTY LOSSES 
34 Howe Avenve, Passaic, N. J. 
Prescott 9-0362 
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Lawyers. 


. TITLE INSURANCE COMPAM 
Clinton 


OF NEW JERSEY 





TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 

of Authorized Attorneys 









A NEW JERSEY coRPoOnRATIO' 
Serving Neu Jersey « Organized 1928 





AGENCIES IN: 





CAMDEN © FREEHOLD HackENSACK 
MorkiIstTOWN New Brenswick Toms River 


7 NELSON PLACE, NEWABh, N. J. Mitchell 2-787% 










